This research is aimed to find and introduce a new idea on the state administration, which has implications on the international treaty ratification procedure followed by Indonesia and additional authorizations of the
I. INTRODUCTION A. Background
The subject which underlies this research is the Constitutional Court accepts However, it shall be noted if the Constitutional Court decides that the ASEAN Charter contradicts with the 1945 Constitution, a legal dilemma will emerge for Indonesia (as a country), i.e. how to comply with the 1945 Constitution by breaching international laws or obey international laws by breaching the 1945 Constitution. According to international laws, Indonesia cannot reject the performance of treaties it consented to under a reason that they contradicts with the national laws.
considering several issues in the Indonesian state administrative and national laws which have not been settled with international treaties, among others: 
It is not clear whether Indonesia applies a Dualism or Monism in its
international legal system. Until recently, Indonesia still applies a mixed doctrine, in which the monism doctrine is applied for international treaties related to the state's bound as an external international legal subject and the dualism doctrine along with a transformed action is applied for international treaties related to rights and obligations for all Indonesian citizens.
B. Research Questions
What is the mechanism and possibility of a Judicial Preview of the Bill on the Ratification of International Treaty?
C. Research Methodology
In this research, the main data are primary and secondary data. Judges are also consequences of no express norm in the Indonesian national laws and regulations, which principally differentiate between common laws and international treaties laws. These differences are reasons why the Judicial Preview is urgent for Indonesia. The difference between both of them is described as follows:
1. Common laws, which are mostly belonging to the national legislation programme, are internal in nature for either its provisions or legal substance.
Internal nature means that underlying legal sources and the procedure to draft this law include in the national scope. Meanwhile, an international treaty law is a law which prevails internally because it is "covered by" a law.
However, the source and procedure to draft such international treaties to become a law come from international organizations, bilateral agreements, multilateral conventions, etc. 
The last reason is the Constitutional Court of the Republic of Indonesia does
not have any abstract review as European countries, among others Austria, Hungary, Germany and Italy. However, the need to settle the constitution issue between international treaties and national laws must be fulfilled. Indeed, the idea of a Judicial Preview of an international treaty bill is the same with the abstract review or ex ante review in the countries aforesaid. The use of the Judicial Preview term is a speciality applied to differentiate the abstract review of an international treaty bill and the abstract review of common laws and regulations, which are conducted by some European countries.
Then, let's we see the mechanism of an International Treaty and Judicial
Review of Laws threatening the performance of an international treaty:
( The Judicial Preview on the ratification bill will be important to be studied for the effectiveness of the international treaties ratification and enactment process. If the bill has been legally enacted as a law and the ratification law can be tested, there is no legal certainty in the enactment of such bill. Court. However, the Court remains performing the judicial review because the common legal principles shall have a priority below the German constitution.
Thus, the constitutional review of international treaties remains valid to be tested against the German constitution.
5. In terms of countries adopting the dualism doctrine, such as Hungary, their
Constitutional Court has an ex ante and abstract review which is one step more advanced than the Indonesian Constitutional Court. However, it may still be argued by the possible law on international treaties ratification agreed by Hungary, which is cancelled by the Constitutional Court. The solution taken is to eliminate the judicial review for this type of law, or the law on international treaties ratification may be materially reviewed. However, a period of time should be given for the review application of this law.
6. Related to the Indonesian Constitutional Court, as to be described next, Indonesia may performa judicial preview for the international treaties ratification bill by several methods. First, amend the 1945 Constitution of the Republic of Indonesia and add the judicial preview authority for the Constitutional Court. Second, include an authority in a law on Constitutional
Court. Therefore, it is not necessary to amend the constitution (take example from Ecuador). Third, perform the state administrative practice as Germany.
Then, in general, following matters can be drawn from the judicial preview of above countries:
1. Even though there are countries which claims as monists, the dualism practice also occurs when there are countries transforming the international treaty into a law.
2. The countries' ratification authority model also varies. Some countries' parliament ratifies the law and some countries' President performs the ratification. Then, there is also some countries' Parliament and President who ratify the law, either individually by the Parliament (Law) and Presidential Decree (President) (the example of these countries is Indonesia) or collectively (the President at the approval of the parliament).
3. The naming of a constitutional institution mostly applies the term of "court"
and it is classified into the judicial power. The exception applies for France which takes a Council form. Therefore, the members are not judges.
The term of International Treaties review prior to its binding effect is not
uniform. Some countries name it as abstract review, a priori review, review ex ante, or judicial review. The naming of judicial review in this research is aimed to specifically point to the International Treaties Bill. Thus, the definition will not be mixed with the abstract review, a priori review, or review ex ante, which prevails in some countries for common laws.
5. The Legal Basis of each country's Constitutional Court's authorization is directly transferred via the Constitution and Laws. Then, some countries adopt a principle where the authority does not derive from the Constitution.
It is solely derived from Laws. However, some countries do not have such authority in their constitution or laws. But, it is carried out as a legal practice (Germany).
6. Then, in terms of the judicial review, a treaty covered by the laws (laws/ act) may remain able to be reviewed by the Constitutional Court. However, it is different when it is not transformed as a monist practice. When it has been entered into and prevailed, an international treaty is no longer a case object of the Constitutional Court, unless there is a practice as Germany. Out of this benchmarking result, the scheme of the international treaties judicial preview is formulated in this research: Constitution is a token that our constitution is not entirely reserved and cannot be amended. In the name of national interests and public order, the amendment can be taken. One point to be noted is the amendment of the 1945 Constitution is not the only means. There are other means to provide a new authority to the Constitutional Court. However, the amendment of the 1945 Constitutional is the most realistic means if we consider a positive law, which requires all norms and provisions to be in a written form.
The authority granting to the Constitutional Court via Laws
The second option is to grant authorities to the Constitutional Court via Laws. If it is considered too difficult and impossible to amend the 1945 Constitutional, it is a choice. In order to grant a new authority to the Constitutional Court is not a prohibited or bad matter if the purpose is aimed for the Indonesian national interests. We can see the example from Ecuador whose constitution does not explain about any review authorities on international treaties prior to the ratification. This authority is only mentioned in the organic law of the Ecuadorian Constitutional Court. Likewise, the Thailand Constitutional Court grants the authority expansion to approve the recommendation of the Corruption Eradication Commission, in which the Thailand Constitutional Court may suggest to the Prime Minister not to appoint any public officials, who do not submit a true asset report. Observing the examples of the Constitutional Court's authority expansion from the above countries, which materialize a legal certainty on the international treaties performance, this authority expansion may be carried out by amending the Law on Constitutional Court for the third time.
Judicial Preview via the State Administrative Practice at the

Constitutional Court
The forms of state administration system which are not set out in the laws and regulations, are nothing new in the world. We can see how Indonesia, as the country with a Constitutional Court, has also significantly been performing state administrative practices which have not been regulated by laws and regulations. For example, when the Constitutional Court issues a verdict, which is ultra petita in nature and considered to go beyond the authority of the Constitutional Court, it is intended that the law is not left behind to changes in society and the national and international political constellation. Although the Law on International Treaties is no longer be petitioned for a judicial review, each five (5) year-period 13 is given as an opportunity for parties, who wish to file an application for a Judicial
Review. It aims to maintain the relevance of laws and regulations and times, and provide an opportunity for the public to review the treaty by submitting a Judicial Review. • The judicial preview has a different naming in each country, such as review ex ante, abstract review, judicial review.
• The judicial preview is useful to balance the division of authority between state institutions in making international treaties. If the Constitutional
Court of the Republic of Indonesia is given an authority to review the bill of international treaties, the authority to make international treaties is not limited to the executive body (negotiation stage) and legislative (ratification stage). Therefore, the check and balance principle can be realized.
• The judicial preview may become the authority of the Constitutional Court of • This judicial preview concept obviously can become a bid to other countries, which also have a Constitutional Court and a cooperation tool of the Constitutional Courts among countries, specifically considering that the Constitutional Court of the Republic of Indonesia has many useful collaborations to advance the interstate constitutional system and the
